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  ARGUMENT

I.

The evidence against Jack McCullough –personal memories of what occurred 55 years
ago; a photo identification made 53 years after the incident; testimony from jailhouse
informants; innocuous statements from the defendant; and an improperly admitted
and inconclusive statement from the defendant’s mother while on morphine and Haldol
just before her death– was so unreasonable, so improbable, and so unsatisfactory as to
create a reasonable doubt that he was responsible for a 1957 murder, kidnapping, and
abduction of infant.

Both sides in this case agree on the standard of review, and that it must apply

notwithstanding the extraordinary facts of this prosecution.  The dispute lies in how those

extraordinary facts are to be interpreted.  It is one thing to say, in the abstract, that

identification from a single credible eyewitness is enough to uphold a conviction.  It is

another to ignore the fact that the single eyewitness in this case offered her identification only

after 54 years, and to treat that time lapse as “simply” a delay; therefore her credibility is

open to serious doubt.  It is one thing to call attention to “inculpatory statements” made by

a defendant.  It is another to ignore that the statements in question here were reported by

jailhouse snitches who hoped to gain personally by their testimony, and that the substance

of the statements is inconsistent with other evidence presented by the prosecution.  In many

ways this is an extraordinary case.  That does not mean, however, that insinuations and

speculation can substitute for proof beyond a reasonable doubt.

There are some imprecisions in the State’s recounting of the facts.  The State claims

the defendant “introduced himself by name” to Mary (Kathy) Sigman Chapman.  (State’s br.

at 15)  What she actually testified was that the man introduced himself as “Johnny.”  No last

name was given.  (R. 802)  Needless to say, “Johnny” is not that uncommon a name, and one
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must suppose that the man used his real name.  In its argument, the State claims the

defendant was “was familiar with the area where the victim’s body was found from family

vacations,” after having earlier, in its statement of facts, characterized the area where Maria

Ridulph’s body was found (between the towns of Woodbine and Stockton, (R. 909)) as being

“only a short distance away from Apple River Canyon State Park,” where the Tessier family

(not always with the defendant) would sometimes vacation.  (State’s br. at 7; see R. 883;

890)  A review of the maps introduced into evidence, (Pl.Ex. 13, 14, 15, 16), shows that the

body was found in a wooded area some five miles  from the park, in a location some distance

west of a direct route from Sycamore to the State Park.  Although the precise route the family

took to the park was never explained, why and how the defendant would have taken the body

100 miles from Sycamore is left unexplained.

None of the cases cited by the State for support of the proposition that a  single

credible witness can support a conviction involve an identification that occurred 54 years

after the offense.  In People v. Siguenza-Brito, 235 Ill.2d 213, 218 (2009), the victim

identified the defendant on the same evening as the offense.  The State submits that the

“sheer amount of time elapsed between the event and the identification” should not be

enough to disregard  Mary (Kathy) Sigman Chapman’s identification.  (State’s br. at 19-20) 

If the time lapse involved a few days, or weeks, or even a couple years, the case might be

different.  But it did not.  Fifty-four years is a significant distinction.  Quoting from Neil v.

Biggers, 409 U.S. 188, 201 (1972), our Supreme Court, in People v. Piatkowski, 225 Ill.2d

551, 570 (2007 ) (State’s br. at 20, 22), recognized that a six-month lapse between the event

and the identification would be “a seriously negative factor in most cases.”  Fifty-four years
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between event and photo identification, however, is an unprecedented lapse that cannot be

casually disregarded.

Similarly, the State posits that the defendant’s mother’s “recantation” of the alibi she

provided for the defendant was probative of guilt, and in support cites People v. Hommerson,

399 Ill.App.3d 405 (2d Dist. 2010).  But the witness who offered the recantation in

Hommerson, the defendant’s wife, actually testified in court to offer her recantation of a

statement she had offered to the police on the day her husband was arrested.  399 Ill.App.3d

408.  Not only was Mrs. Hommerson in court and subject to cross-examination, she was

presumably not testifying while under the pain of metastatic cancer and the influence of

morphine and Haldol.

Indicative of the inconsistencies endemic to the prosecution’s case, the State wants

this Court to give weight to the testimony from the defendant’s half-sisters that they did not

see him at home on the night of the abduction, (State’s br. at 16), and then argues that this

Court should believe the claims of jailhouse snitches, (State’s br. at 17-18), whose accounts

conflict with those of the half-sisters. 

The State, on appeal, says the defense must be faulted for failing to present a

“consistent account of his whereabouts for the time the crime was committed.”  (State’s br.

at 16)  There are at least three things wrong with this comment from the State.  First, the

State ignores that the burden of proof at trial was on the State, and that where “apart from the

consideration of the strength or weakness of the defendant’s case, the insufficiency of the

People’s evidence creates a ‘serious’•or ‘reasonable’•doubt of defendant’s guilt, the

conviction will be reversed.”  People v. White, 56 Ill.App.3d 757, 758-759 (2d Dist. 1978),
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citing People v. Coulson, 13 Ill.2d 290, 296 (1958).  Second, any difficulty in presenting an

ironclad alibi below was caused by the State’s inability to ascertain a definite time for the

“time of the crime.”  (See State’s answer to defense motion for bill of particulars – that the

abduction occurred sometime “between the late afternoon hours and 9:00 p.m.”  (C. 280)). 

Third, the defense struggle with presenting an alibi defense was directly the result of the 

judge’s refusal to allow the defendant to present probative and relevant evidence to establish

that alibi.  (See Argument II)

The State submits that because the defendant had “the opportunity” to commit the

offense, he should be seen as its perpetrator.  (State’s br. at 16-17)  This despite the absence

of any eyewitness placing the defendant in Sycamore on the date in question, or refuting the

presence of any other men in the neighborhood at the time.  “[O]pportunity alone is not

sufficient to sustain a conviction where the prosecution is unable to show who committed

the crime, unless it can also show that no one else had the opportunity to commit the

offense.”  People v. Howard, 74 Ill.App.3d 870, 877 (2d Dist. 1979).

The State speculates that because the defendant’s half-sister could not remember

seeing the defendant wear his multicolored sweater after the incident, he must have destroyed

it in an attempt to conceal evidence.  (State’s br. at 17)  Katheran Caulfield, that same half-

sister, admitted she did not know how many sweaters her mother made for the defendant, or

when she last saw him wear the multicolored one before December 3, all of which is

understandable since she was only 12 at the time.  (R. 888)  Again, the State wants this Court

to believe there is something unusual about the wearing of the multicolored sweater but

offers no testimony to refute that such apparel was common at the time.
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  The State also seeks to advance a theory that the defendant’s “use of an assumed

name” equates with a consciousness of guilt.  (State’s br. at 17)  Such an argument must be

rejected out of hand since the evidence at trial failed to explain the reasons for the

defendant’s name changes.  There was no evidence that the defendant fled Sycamore to avoid

arrest.  There was no evidence he tried to hide his whereabouts after December 3, 1957. 

Instead, the State simply failed to prove where the defendant went.  

The defendant denies the State’s claim that Pamela Long’s description of the man

who gave her piggyback rides “years before” the date of the offense here “fit” the defendant’s

description.  (State’s br. at 17; see Defendant’s Original Brief at 33, 59)  And unlike Kathy

Sigman, Long never identified the defendant as the man who gave her the rides.

As for the testimony from the jailhouse snitches, the defendant reasserts the argument

offered at pages 27-31 of his Original Brief.  It strains credulity to believe that for 54 years,

the defendant would have kept his involvement in the Ridulph abduction and murder secret

to the entire world, but, placed in the county jail and awaiting trial, and with experience as

a police officer, he would suddenly open up to three convicted felons.  Viewed in the

abstract, it may be true that some innocent people do not try to obstruct criminal

investigations, or consider guilty pleas, or try to influence witnesses.  The cases cited by the

State at page 19 of its brief, however, do not show how those points apply here.  In People

v. Spraggins, 309 Ill.App.3d 591, 594 (3d Dist. 1999), the Appellate Court found it error for

the trial judge to allow the questioning of a cellmate as to the defendant’s comments voicing

an intent to injure witnesses as probative of the defendant’s guilt; however, the error was

deemed waived because there was no objection and the evidence was not closely balanced,
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the opposite of the situation here.  Statements that the defendant might “cop” to a lesser

homicide charge in United States v. Castillo, 615 F.2d 878, 885 (9th Cir. 1980), were made

to a prison counselor, not to a fellow jail inmate.  And in People v. Barrow, 133 Ill.2d 226,

261-262 (1989), the evidence of threats to witnesses in question were letters and cartoons

written by the defendant and sent to his brother, who was incarcerated in another jail.  Thus

the State had unassailable proof from the defendant’s own hand, not testimony from jail

snitches seeking their own rewards.

In its discussion of the testimony from the three snitches, the State also tries, now,

to undervalue the testimony of Dr. Krista Latham, the forensic anthropologist the State

secured as an expert and called in support of its case below.  The State now tries to question

Dr. Latham’s findings as to a possible cause of death, saying that she allowed the three stab

wounds to the chest “could have been the result of postmortem staging.”  (State’s br. at 18) 

It is true that she was not asked to determine a cause of death, (R. 1098), and she could not

say for certain that the stab wounds were in fact the cause of death.  (R. 1077)  But at no time

did she opine that the wounds could have been the result of “postmortem staging.”  Indeed,

during its closing argument the prosecution specifically described how the defendant used

his hands to cover the victim’s mouth, with “the knife-like blade in his hands that he used

to plunge into her throat and chest.”  (R. 1338-1339)  And again, in final argument, the

prosecution told the judge “[j]ust because he admits to strangling her with his hands or

strangling her with a wire doesn’t mean that he didn’t also stab her.”  (R. 1377, and see

reference to knife at R. 1383)  But now, on appeal, the State thinks otherwise.

Dr. Latham’s findings as to the stab wounds cast strong doubt on the reliability of the
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snitches’ accounts of strangulation or head trauma, neither of which were revealed during her

expert investigation.  To the State, these inconsistencies between what the snitches reported

and what the expert found equate with a conclusion of snitch credibility, since it argues that

when lies and truth are mixed, the truth results.  (State’s br. at 18)  Although that belief may

be worth pondering, it remains that the prosecution here simply has no idea what happened,

and did not prove who caused it to happen.

The State also attempts to distinguish this case from People v. Rivera, 2011 IL App

(2d) 091060, where this Court reversed a murder conviction  in the face of incriminating

testimony from jailhouse snitches, by noting Rivera gave a “highly questionable confession”

which could not be reconciled with forensic evidence.  (State’s br. at 23)  In a nutshell, an

even stronger case for the defense is presented here.  Mr. McCullough gave no “confession”

to the police, and his purported statements to the jailhouse snitches conflict with the forensic

evidence and other evidence about the offenses.  The same result in Rivera should follow

here.

The State’s desperation is perhaps best illustrated in footnote 4 on page 18 of its brief,

where it tries to insinuate the defendant may have engaged  in a sexual assault with the

victim when he (according to the snitches) said he “had” her in his house.  The State’s

employment of an archaic colloquialism to define “had” could cause one to question what

some of its witnesses meant when they said they “knew” the defendant.  More to the point,

there was no sexual assault charge lodged below, and it is completely inappropriate for the

State to now try to cast such aspersions into the case. 

The State submits that the defendant’s discussion of the unreliability of Eileen
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Tessier’s hospitalization “is largely diversionary.”  (State’s br. at 23)  Yet it should be noted

that it was the State which sought to admit Janet Tessier’s account of the episode by filing

a motion to that effect prior to trial, (C. 207-210), it was the State which called Janet Tessier

as a witness, (R. 958), and it was the State which referred to the testimony in seeking to end

its final argument to the judge in a  dramatic fashion.  (R. 1384)  

The State now claims it is “not clear from the testimony” when the episode “fell on

the timeline” of Eileen’s hospitalization.  (State’s br. at 23)  The prosecutor below, however,

had no such difficulty discerning the dates.  (See R. 967, where prosecutor asserts she has

laid a foundation to show the episode occurred “a couple weeks before the death in

January.”)  Testimony showed Eileen died in the hospital on January 23, 1994.  (R. 961,

1291)  From the context of Janet’s testimony, as corroborated by Mary Tessier (when called

by the defense), the episode in question took place when Eileen was in her last of two

hospitalizations, (R. 962-964, 968, 1294-1295), also in January.  (R. 1318)  The State now

claims that the episode was introduced because it was “the eventual catalyst for the reopening

of the investigation.”  (State’s br. at 23)  But, again, the record shows otherwise.  Janet said

she called the Sycamore police in January 1994, before her mother’s death but presumably

after Eileen’s “statement,” and then contacted the FBI in 1996 or 1997.  (R. 968)  But neither

law enforcement agency thought enough of the report to reopen the matter.  It was in fact not

until 2008, after Janet talked to a man who wrote a book about a murder in his own family,

that she spoke to the State Police who then pursued the matter.  (R. 969-970)  In announcing

his verdict, Judge Hallock indicated he found all the witnesses credible, and based on the

“totality” of the evidence, guilty verdicts were in order.  (R. 1390)  Having introduced the
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evidence, and having called the trier of facts’ attention to it during final argument, (R. 1384),

the State cannot now disavow itself of the significance of this testimony.

No rational trier of fact would have found the defendant guilty.  Mr. McCullough

therefore respectfully prays that this Honorable Court will reverse the judgment below.
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II.

Especially given the 55 years which passed between the offenses and the trial, the
judge’s decisions to prohibit Jack McCullough from introducing FBI records prepared
at the time of the offense, despite their status as ancient documents and public records
and their probative value in establishing Mr. McCullough’s alibi, and to prohibit Mr.
McCullough from presenting testimony showing another man committed the offense,
amounted to gross abuses of discretion denying Mr. McCullough his fundamental right
to present a defense.

The State repeatedly refers to the “six pages” which happened to have been attached

to the “notice of defense” tendered by defense trial counsel, (C. 283-291), as if those pages

constituted the sum and substance of the evidence the judge prohibited from admission. 

(State’s br. at 34, 39)  It is not common for the parties to file their evidence with the circuit

clerk for inclusion with the appellate record, so the defendant’s reference during sentencing

allocution to a box containing 4,000 pages of FBI reports, (R. 1443), should not be dismissed

out of hand.  Rather, the pages that happened to be attached to the defense discovery answer,

which appear in the appendix of the State’s brief, constitute just a sample of the evidence the

defense wanted to introduce (see ¶ 9 of the defendant’s fourth motion in limine: “. . . all of

the records above stated [the six pages], as well as any other F.B.I. records of the

investigation of the murder of Maria Ridulph” C. 194 (emphasis added)), but, by virtue of

the judge’s allowance of the State’s pretrial motion, (C. 193-196, 283-291), could not.

Even if one focuses solely on the six pages in question, what the State calls “self-

serving” is not, on review, accurate.  It is true that the reports show the defendant’s own

recollection of where he was on the dates and times in question.  But they also show that

third parties confirmed his claims.  For example, the FBI confirmed from a staff sergeant

named Jon Oswald that the defendant was at a downtown Chicago recruiting office for a
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physical exam on the morning of December 3, and that the defendant had made personal

contact with an Air Force Reserve commander in Rockford at 7:15 or 7:30 that night.  (C.

286-287)  The reports show that a sergeant in the Reserves also recalled seeing the defendant

in Rockford at 7:15 or 7:30 that evening, and that the defendant “appeared bewildered” and

said he was going to contact his father to pick him up from Sycamore.  (R. 287)  The reports

show that the FBI apparently found Oswald’s report believable as “in view of the above

information,” no further investigation would be pursued as to the defendant.  (C. 288)  The

reports also show that both of the defendant’s parents confirmed his account of being in

Chicago the previous day in an attempt to enlist, and that a collect call had been placed from

Rockford “at about” 7:10 p.m.  (C. 289-290)  Their account was confirmed by the general

manager of the local phone company, who said records showed a two-minute collect call

from Rockford to the Tessier home, at 6:57 p.m., from a “John S. Tassier.”  (C. 291)

Viewed in the harshest light possible, the State might argue that the above

information does not provide an ironclad alibi.  But that is not the standard of admission. 

Rather, “[a]ll relevant evidence is admissible, except as otherwise provided by law.”  Ill.

Evid. Rule 402.  “ ‘Relevant evidence’ means evidence having any tendency to make the

existence of any fact that is of consequence to the determination of the action more probable

or less probable than it would be without the evidence.”  Ill. Evid. Rule 401.  The FBI

evidence  would have made it less probable that the defendant would have been in Sycamore

between 6:00 and 6:30 p.m., then driven Maria Ridulph’s body to a remote location 100

miles away (which was the State’s theory, at least below), and then returned to Rockford by

6:57.  The evidence was relevant, and it should have been admissible.
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The State quotes People ex rel. Adams Elec. Co-op. v. Vill. of Camp Point, 286

Ill.App.3d 247, 256 (4th Dist. 1997), for the proposition that:  “The ancient document rule

only dispenses with the need to present testimony to authenticate the document. It does not

make it admissible as substantive or illustrative evidence.”  (State’s br. at 36)  Both People

ex rel. Adams Elec. Co-op. and the other case offered by the State, Duresa v. Commonwealth

Edison Co., 348 Ill.App.3d 90 (1st Dist. 2004), predate the current Illinois Rules of Evidence,

which do not place any such limits on the admission of ancient documents.  But more

importantly, the source of the observation the State quotes from People ex rel. Adams Elec.

Co-op is a North Carolina case that actually stated:  “The Ancient Documents Rule dispenses

with the necessity of authenticating certain old papers in the usual way; but whether any

particular old paper is receivable as substantive or illustrative evidence depends upon the

document’s nature, not its age.”  Lackey v. Tripp, 63 N.C. App. 765, 768 (1983).  The FBI

reports here showed that FBI agents had conducted an exhaustive investigation into the

whereabouts of still-missing Maria Ridulph (note the mid-December 1957 dates of the

reports, C. 291), including interviews with persons who had no reason to lie.  Had those

agents believed the defendant was in any way responsible for the offenses, they surely would

not have ended their investigation of him.  The reports show the factual bases of the agents’

conclusion.  Had the witnesses named in those reports been alive at the time, they could have

testified at the trial.  However, because they were no longer living, the records of their

statements should have been admitted.

The State submits that even if the substance of the FBI reports are considered, they

fail to refute the defendant’s responsibility for the murder.  The State believes even if the
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collect call had been made by the defendant to his family, he still would have had enough

time to kidnap and kill the victim “and drive the roughly 40 miles to Rockford” before being

picked up by his father.  (State’s br. at 39; emphasis in original)  But the State fails to explain

how the defendant would have been able to commit the crime and travel to Rockford (by way

of a 100-mile trip to a remote location in Jo Daviess County) in time to make a collect call

at 6:57 p.m.   The State also fails to explain how the defendant got to Rockford after the

offense.  If the State thinks the defendant drove himself to Rockford, then why would he

need to ask anyone for a ride home?  There was no evidence of whatever might have

happened to the car with the flames painted on the side, something which the State thought

significant enough to ask four of its witnesses about during its case-in-chief.  (R. 884-885,

924-926, 1011-1012, 1138)

For the above reasons and those offered in Original Brief, Jack McCullough

respectfully requests in the event this Honorable Court declines to reverse his conviction due

to insufficient proof, that the judgment below  be reversed and remanded for a new trial.
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III.

The admission of a statement allegedly made by the defendant’s mother 37 years after
the offenses, under the erroneous guise of it being against her penal interest, while she
was terminally ill and being administered morphine and Haldol, together with
testimony from a witness that, years prior to the offenses, she was given a piggyback
ride by some man, and testimony that firearm ammunition was found in the
defendant’s home safe 54 years after the offenses, constituted gross abuses of discretion
by the trial judge resulting in irreparable prejudice to Mr. McCullough’s right to a fair
trial.

The State avoids any discussion of the four factors set forth in Chambers v.

Mississippi, 410 U. S. 284, 302 (1973), submitting that “whether a statement is admissible

under Chambers is a separate question from whether it is admissible under [Illinois Rule of

Evidence] 804(b)(3).”  (State’s br. at 26)  That may be.  As Mr. Graham notes in his treatise,

citing People v. Bowel, 111 Ill.2d 58 (1986), the four Chambers factors are indicia of

trustworthiness, not admissibility.  Michael H. Graham, Graham’s Handbook of Illinois

Evidence § 804.3, p. 976 (10th ed. 2010).  But that is precisely the point raised by the

defendant at page 52 of his Original Brief, that “those four factors do provide a starting point

upon which to evaluate the trustworthiness, or lack thereof, of Eileen’s statements.”  Indeed,

Rule 804(b)(3) concludes with the direction: “A statement tending to expose the declarant

to criminal liability and offered in a criminal case is not admissible unless corroborating

circumstances clearly indicate the trustworthiness of the statement.”  (emphasis added)   As

explained in the defendant’s Original Brief, Eileen’s statement –little more than an

accusation providing no internal corroboration whatsoever– fails to carry sufficient indicia

of trustworthiness.

The State then goes on to question whether, as the defendant has argued,
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(Defendant’s Original Brief at 54), the statement was not against Eileen’s penal interest,

saying the record did not clearly show Eileen would have known she would not be

prosecuted for engaging in some “cover-up.”  (State’s br. at 27)  At the time of the statement,

Eileen was hospitalized with metastatic cancer and was receiving pain medication through

a tube in her neck.  (R. 1314-1315)  Even if she had the wherewithal to believe she might one

day recover from her terminal illness, she would plainly have been confident to know no

prosecutor’s office, not even that in DeKalb County, would be so heartless as to prosecute

her, especially after the statute of limitations for any offense on her part would have expired.

The State submits the defendant has failed to explain what part or parts of Eileen’s

statement should not have been admitted, and also claims the error was not raised in the trial

court.  (State’s br. at 28)  If not clear from the defendant’s argument prior to trial in

opposition to the State’s motion to introduce the statement, (C. 207-210; R. 533-538, 542-

543), or the raising of the point in his post-trial motion, (C. 364, ¶ 7), or a fair reading of

pages 50-51 of the defendant’s Original Brief, any and all of Janet Tessier’s account of the

statement in the hospital room should have been excluded.

Although the State relies on the old shibboleth of citing Supreme Court Rule

341(h)(7) for the notion that “points not argued are waived,” (State’s br. at 28), there is

nothing in the Rule that requires a party to offer a citation of authority for every single

sentence in an appellate argument.  The defendant reasserts the arguments and all the

authorities offered in pages 50-56 of his Original Brief to refute the State’s claim that he has

waived objection to the admission of Eileen’s statement.  It should suffice to say that in

returning his guilty verdicts, Judge Hallock said he was relying on the “totality” of the
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evidence.  (R. 1390)  That would include everything he (erroneously) admitted over defense

objections.  At the very least, admission of Eileen’s hospital statements must be viewed as

plain and substantial error.  Supreme Court Rule 615(a).

As for the admission of testimony from Pamela Long regarding piggyback rides she

recalled getting years before 1957, if the act is, as the State now suggests, a “textbook ‘bad

act,’ ” (State’s br. at 30), then the prejudice ensuing from that testimony, especially where

the State referred to Long’s testimony in both its final, (R. 1342), and closing, (R. 1381),

arguments below, far outweighs any probative value it may have had.

Among the reasons the State offered to the judge prior to trial to support admission

of the evidence was that Long “would testify” that “everyone in the neighborhood knew the

defendant as ‘Johnny,’” and that “[a] few years” before Maria Ridulph’s abduction the

defendant gave Long “numerous” piggyback rides around the block.  (C. 214)  Long in fact

offered no such testimony, and only now does the State admit that Long did not “directly

identify” the defendant as the person who gave the rides.  (State’s br. at 30)  Additionally,

not only does the photograph of the defendant taken in 1957 dispute any claim that he had

“strange teeth,” (see Pl.Ex. 1(d)), but nothing in the record shows that his hairstyle (with a

“flip” –also referred to as a “D.A.” (R. 941)) was in any way unique to him.  (See discussion

of popular “ducktail” hairstyle at http://www.fiftiesweb.com/fashion/ducktail.htm (viewed

on August 4, 2014).)  A review of the photo lineup suggests that at least one of the other five

young men depicted, (Pl.Ex. 1(b)), has a version of the same hairstyle.

The State submits that the testimony about the discovery of ammunition found in the

defendant’s safe in his Seattle home was relevant because it corroborated one of the jail
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snitches’ testimony that the defendant told him his wife opened the safe.  (State’s br. at 32) 

The relevance of that testimony is unexplained.  It has no tendency to make the existence of

any fact that is of consequence to the determination of the action more probable or less

probable than it would have been without it, Ill. Evid. Rule 401, and there was no reason for

its admission.

The State further submits that since this was a bench trial, it can be presumed that the

judge considered only admissible evidence.  (State’s br. at 29)  The defendant has already

addressed, at length, the inapplicability of such a presumption here, where the judge

erroneously ruled in favor of admission of the suspect evidence.  (See Defendant’s Original

Brief at 63-64)  In the interest of judicial economy, the defendant reasserts that argument and

authorities.  Neither Eileen Tessier’s statement, Pamela Long’s piggyback account, nor

Sergeant Cook’s testimony of his discovery of ammunition in the defendant’s safe was

competent evidence.  The judge’s admission and consideration of that evidence denied the

defendant a fair trial.  Jack McCullough therefore respectfully requests that, in the event this

Court declines to reverse his convictions outright, the judgment below be reversed and the

cause remanded for a new, fair trial.
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IV.

Where the prosecution failed to present any evidence bringing this case within the
exception to the statute of limitations, the kidnapping and abduction convictions must
be vacated.  Alternatively, the kidnapping judgment must be vacated on one-act, one-
crime grounds.

The State chooses not to address the merits of this issue other than to claim that the

defendant was not sentenced for the lesser convictions that were entered below.  (State’s br.

at 43)  It may be that the Department of Corrections website does not list those convictions. 

(See A-10-11 of State’s br.)  Given that he is serving a natural life prison sentence, lesser

judgments would have no significance to the DOC.  

However, contrary to the State’s brief, Judge Hallock found the defendant guilty of

all charges, including the kidnapping and abduction of infant charges, (R. 1385-1391), and

on the latter two convictions imposed sentences of five years for kidnapping, and seven years

for abduction of infant.  (C. 393; R. 1446-1448) While he said the latter two sentences would

“merge” into the murder sentence, (C. 393; R. 1448), he still imposed the sentences and

included both in a written order.  (C. 393)

Consequently, the defendant  respectfully requests that in the event this Honorable

Court declines to grant him any of the other forms of relief requested elsewhere in this Brief,

it exercise its power pursuant to Supreme Court Rule 615(b) and reverse the convictions for

kidnapping and abduction of infant or vacate the conviction for kidnapping.  
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CONCLUSION

For the foregoing reasons, Jack McCullough, the defendant-appellant, respectfully

requests, in the alternative, that this Honorable Court:

1.  Reverse the judgment below; or 

2.  Reverse the convictions and remand the cause for a new trial; or 

3.  Reverse the convictions for kidnapping and abduction of infant; or

4.  Vacate the conviction for kidnapping.
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